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1. On April 9, 1992, we adopted the Notice of PrcpJsed Rule M3ki.ng
that ccmrenced this proceeding, soliciting p.Jblic ccmrent on a variety of
prc:p::eals aim:rl at reducing the delays associated with the processing of
awlications for stations in the MlltiIX>int DistriWtion se:rvice (M)S).1 In
this Rgport. and Order, we take final action adopting several of the prqx>sals
advanced in the Notice. Specifically, by oor action tcday we are anendi.ng oor
rules in a lTBIlIler designed to streamline the M)S regulato:ry schare and curtail
the filing of speculative M:S awlications. '!he rule changes adcpted in this
item will sexve the ~lic interest by :inprovirig the conditions for
carpetition in the nultichannel video distriWtion narketplace in accordance
with cur gails and the Congressional directives recently set forth in the
cable Television Consurrer Protection and Ccnpetition Act of 1992.2

TI. JW]GDR)

2. 'l11e instant proceeding is the latest in a series of rule nakings
initiated by this agency to inspire nore vigoralS carpetition and greater
diversity of COl'lSlm'er choices in the nultichannel video delive:ry na.rketplace.
In other actions designed to facilitate these cbjectives, we recently a.dq;lt.ed
rule changes pennitting local telephone carpanies to p:u:ticirate in the video
distrih.ltion rrarket thrwgh the provision of video dialtone se:rvices and

1 Notice of Prcpa3ed Rule M3klng, PR Docket No. 92-80, 7 m:c Red 3266
(1992) [hereinafter Noti.c;e). As in the Notice, thralghoot this proceeding
"M)S" will be used to refer collectively to the single channel (M)S) and
nultichannel (M0D3) authorizations unless othe:tWise indicated. we f:.ake final
action in this proceeding anendi.ng cur rules to reflect this practice.

2 Pub. L. No. 102-385, 106 Stat. 1460 (1992) (cable Act of 1992).



limited ownershj p of video programning, 3 and notified cur roles to rem::JVe the
ban on net'WOrk ownership of cable television systarE. 4 In addition, over the
coorse of the p:iSt five years, we have conducted a rn..mber of proceedings with
the goal of raroving regulatory obstacles to the growth of "wireless cable"5

as a viable contender in the nultichannel video distribution arena. 6 '!he
regulatory changes adopted in this item are an extension of cur efforts in
this latter category.

3. Despite various efforts to structure cur roles and policies in a
nanner likely to 'roster the effective delivery of wireless cable service, the
wireless cable industry has not yet fully realized its carpetitive potential.
'As indicated in the Notice, this is due to sare extent to the fact that
appraxirrately 20,000 M:\S applications, sare dating back as far as the 1983
filing pericx:i, have been pending before the Cam1ission for several years. 7

3 Second Report and Order, CC Dcx::ket No. 87 -266, 7 FCC Red 5069, 5070
(1992) (p,lblic interest objectives of the video dialtone proceeding include
prcm::>ting additional carpetition and diversity of services in the video and
general camunications rrarkets) .

4 Report and Order, MM Dcx::ket No. 82-434, 7 FCC Red 6156, 6163 (1992)
(rationale for allowing net'WOrks to own cable systars includes the expectation
of enhanced carpetition and greater diversity of programning available to viewers) .

5 "Wireless cable" is a nultichannel video distribution nedium that
resart>les cable television, rot that uses microwave channels rather than
coaxial cable or wire to transnit programning to subscribers. Report and
Order, CC Dcx::ket No. 86-179, 2 FCC Red 4251, 4252 (1987). '!he tenn "wireless
cable" as used in this context does not inply that the service constitutes
cable television for any statutory or regulatory p..rrpose. See Report and
Order, MM Dcx::ket No. 89-35, 5 FCC Red 7638, 7639-41 (1990) (the definition of
a cable system does not include transnissions such as M:\S), vacated on other
grounds sub nan. Beach Comunicatioos, Inc. v. FCC, 965 F.2d 1103 (D.C. Cir.
1992) .

6 ~, ~, Report and Order, CC Docket No. 86-179, 2 FCC Red 4251
(1987) (adopting role changes pennitting licensees to use M:\S frequencies on
either a camon carrier or nan-camon carrier basis and holding program
origination rules inawlicable to M:\S ~tions); Report and Order,
MM Dcx::ket No. 89-35, 5 FCC Red at 7639-41 (issuing roling that wireless cable
systEm3 shwld not be subject to franchise requirements); Report and Order,
Gen Docket Nos. 90-54, 80-113, 5 FCC Red 6410 (1990) (adopting role changes
increasing the availability of M:\S channels for use in wireless cable systems
by eliminating M:\S ownership restrictions and sinplifying certain roles
govern.ing the application process); second Report and Order, Gen. Docket No.
90-54, 6 FCC Red 6792 (1991) (reallocating the three OFS H-channels to the
M)S). ~.§J.§Q Order on Reconsideration, Gen. Dcx::ket Nos. 90-54, 80-113, 6
FCC Red 6764 (1991).

7 Notice, 7 FCC Red at 3267. ~~ Notice of Inquiry, MM Docket No.
89-600, 5 FCC Red 362, 367-68 (1989).

2



Due in part to this large and aging backlog, wireless cable operators have had
difficulty anassing the nurriJer of channels necessary to rreet subscriber datand
and rratch coopetitors' offerings.8 In the rreantirre, delays in the processing
of M:S applications and other Obstacles to the ~ion of wireless cable
systers, such as unfair or discriminatory practices in the sale of video
progranming,9 have allowed traditional cable television systers to strengthen
their IXJSition in the nultichannel video distri.hJtion rrarketplace, rraking it
rrore difficult for rival providers to care forth as rreaningful carpetitors .10

4. we initiated PR D:Jcket No. 92-80 with the princip:ti objective of
praroting the eJ<p3l1Sion of wireless cable by eJ<PErliting the processing of M:S
applications. Specifically, in the Notice we proposed, inter alia, to (1)
relocate sare or all aspects of the processing of M:S applications and the
regulation of the M:S to either the Private :Radio Bureau or the M:u3s Media
Bureau; 11 (2) streamline the rules and technical standa.rds used to govern the
M)S by (i) replacing the interference protection criteria contained in 47
C.F.R. § 21.902 with fixed co- and adjacent-channel distance separation
standa.rds; 12 and (ii) arrending the requirarents eurrently contained in 47
C.F.R. §§ 21.15(a) and 21.900, pursuant to' which an M:S applicant rrust
daronstrate that it is legally, financially, technically, and otherwise
qualified to render service, that there are frequencies available to enable
the applicant to render satisfactory service, and that the applicant has an
available station site, to instead require a certification that these things
are true;13 (3) deter the filing of speculative applications by (i) adopting
rule changes disallowing settlE!TEIlt agreemmts anong M:S applicants; (ii)
expanding the one-to-a-rrarket rule to prohibit M:S applicants fran holding any

8 Typically, wireless cable operators use sare carbinatian of thirteen
M:S channels available to them on a full- tirre basis (Q1annels 1 and 2A, or in
sare cases O:Jannel 2, OJannels E1-E4, F1- F4, and III -H3), and twenty charmels in
the Instructional Fixed Television Service (ITFS) (Olannels Al-A4, 131-134, Cl­
C4, D1-D4, and G1-G4) available to them on a leased, part - tirre basis, to
transmit video entertai.rIrent prograrrming to subscribers. See Notice, 7 FCC Red
at 3266, n. 8.

9 Notice of P.t:q:losed Rule M:lking, InplE!TEIltation of Sections 12 and 19 of
the cable Television Consumer Protection and eatpetition Act of 1992,
Develcprent of Catpetitian and Diversity in Video Programning Distri.hJtion and
carriage, 8 FCC Red 210 (1992) (on Dec. 10, 1992 FCC proposed :rules p.rrsuant to
the cable Act of 1992 regarding access to progranming.). See Notice of Proposed
Rule M:lking and Notice of Inquiry, Gen. Docket Nos. 90-54, 80-113, 5 FCC Red
971, 980 n. 10 (1990).

10 Notice, 7 FCC Red at 3267.

11 Id. 'The Notice also solicited ccmrent as to whether M:S processing
and regulation should rerain in the carm:m carrier Bureau.

12 Id. at 3268-69.

13 Id. at 3270.
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interest in rrore than one ~lication for the sane channel or charmels at
sites within the sane area; and (iii) strengthening the rules that prohibit
the assigment or transfer of conditional MlS licenses prior to carpletion of
construction, and am:nding 47 C.F.R. § 21.29 to prohibit substantial changes in
ownership of pending MlS applications;15 and (4) utilize a new MlS lottery
procedure. 16 In addition, to stop the prcxligialS influx of MlS applications
and to permit us to develop an up-to-date carprehensive database, we inposed a
short-term, terpora:ry freeze on the filing of applications for new stations in
the MlS. 17

III. DISCIESI<E

A. Rel.OCBt:icn of~ px:ocessing, interfet:elre prot:ecti.cn criteria, processing
px:t aDJTE!S.

5. Since the adoption of the Notice, we have nade significant headway
toward reducing the l:acklog of pending MlS aWlications. To a large degree,
we credit the irrposition of the freeze and the hiring of additional staff to
work on MlS applications and related pleadings with this progress. we now
believe that the advances we have rrade in the direction of eliminating the
l:acklog, coupled with the developrent of a ccnprehensive consolidated database
and the rule changes adopted herein streamlining the MlS regulatory process and
deterring the filing of speculative applications, render certain of the rrore
extrare proposals set forth in the Notice superfluous. Specifically, this
includes (1) the proposal to relocate the processing and/or regulation of the
MlS to another bureau within the Ccmnission, (2) the proposal to replace the
existing interference protection criteria with fixed distance separation
standards, and (3) the proposal to adopt a new lottery procedure. Accordingly,

14 Id.

15 Id. at 3270 n. 33.

16 Id. at 3271-72.

17 '!he freeze an the filing of awlications for new MlS stations was
effective :ilmedia.tely upon adoption of the Notice. ~~Notice, 7 FCC Red at
3270. See also Public Notice, PR Docket No. 92-80 (Private Radio Bureau April
15, 1992) (delineating the tems of the freeze). '!he freeze does not apply to
MlS/MvDS m::x:lification, assigment, transfer of control, extension, or signal
booster applications. The specific frequencies affected by the freeze include
those identified in 47 C.F.R. § 21.901 and the ITFS frequencies available to
MlS entities p..rrsuant to 47 C.F.R. § 74.990. we anticipate that the freeze
will ratBin in place at least through the end of the third quarter of 1993, but
we will re-evaluate the status of the ratBining l:acklog in July, 1993 to
determine whether that estinate should be revised.
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we have decided not to proceed with these proposals .18

B. Rule~.

6. Mxtificaticn of 47 C.F.R. §§ 21.15(a) am 21.900. In their present
form, 47 C.F.R. §§ 21.15 (a) and 21.900 require an MlS applicant to daronstrate
(1) that it is legally, financially, technically, and othexwise qualified to
render the proposed se:rvice; (2) that there are frequencies available to
enable it to render satisfactory se:rvice; and (3) that it has a station site
available. As rrentioned, in the Notice we proposed to replace the showing
currently required of MJS applicants under these rules with a certification
requirarent . 'The CCJ'lll'el1ters that addressed this proposal are essential1y
evenly split. Generally, those CCJ'lll'el1ters that support the proposal contend
that the adoption of a certification requirarent, particularly if coupled with
the use of a sirrplified MlS application form, would help expedite processing
and ease the burden on applicants .19 CcmrEnters that opfX)Se the certification
proposal generally do so out of cOncern that the use of certifications in lieu
of the detailed showing currently nandated under Sections 21.15 (a) and 21. 900
rray invite speculation by rraking it easier for insincere entities to prepare
and file "cookie cutter" applications. 20

7. Because of mr strang interest in deterring the filing of speculative
MJS applications,21 we have been especially cautious in analyzing the ccmren.ts
filed in response to the proposed certification procedure. After careful
consideration, we are confident that the rule changes adopted in this
proceeding disallowing settlarent groups, prohibiting applicants fran holding

18 'The CCJ'lll'el1ts filed in response to these proposals do not favor a
contrary result, even in the enviroment that existed at the ti.Ire the Notice
was adopted. For exarrple, the cCJ'lll'el1ters were essentially evenly split on the
proposal to relocate the processing and/or regulation of the MlS to another
bL1rE:!au. Although the question of where within the Carmission the processing
and regulation of the MJS should be perfonred is p..rrelyan internal agency
rratter and, as such, need not have been presented for public CCJ'lll'el1t, see 5
U.S.C. § 553 (b) (A), the cCJ'lll'el1ters' views were nevertheless inforrrative. In
addition, the ccmren.ters a.l.m:Jst unan.im:Jusly qJpOSed the proposal to replace
the interference protection criteria set forth in 47 C.F.R. § 21.902 with
preset co- and adjacent-channel distance separation standards. Few camenters
discussed the proposed lottery procedure.

19 See, ~, Caments of Vl::A at 72; Caments of Fletcher, Heald &
Hildreth at 25. we are planning to rrOOify the MlS application fonn to nake it
responsive to the rule changes adopted in this proceeding and to eliminate any
irrelevant terms.

20 See, ~, CcmrEn~s of O1anI:>ion Industries, Inc. at 10; Ccmrents of BF
Investrrents at 10; Ccmrents of Spectrum Analysis & Frequency Engineering, Inc.
(SAFE) at 16; Ccmrents of the Consortium of Concerned Wireless cable Operators
at 19.

21 See Notice, 7 FCC Rod at 3267 & n. 14.
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any interest in m::>re than one awlication for the sartE channel or channels at
sites within the sartE area., and restricting the transfer of M)S awlications
and conditional licenses will anply camteract any encOl.lZagarent of speculative
filings that might otherwise have resulted fran the conversion to
certifications for site availability. 22 M:>reover, we contimle to believe as
stated in the Notice, that the use of certifications in lieu of the detailed
showing required unjer Section 21.15 (a) in its present fonn will help expedite
processing by reducing the rn.mi:ler of ccnponents of each M)S application that
nust be reviewed extensively by Ccmnission staff. 23 Indeed, in our view, the
3l'B.11 risk of increased speculation presented by the conversion to
certifications of site availability in the circurt'atances at hand is far
outweighed by the increased efficiency that will result fran the use of
certifications. 24 Accordingly, we take final action adopting our prq:lOSa1. to
m:xlify 47 C.F.R. § 21.15(a) to provide that M)S applicants nay certify rather
than demonstrate station site availability.25 .

8. we are not, however, adopting our prq:lOSa1. to convert 47 C. F. R.
§ 21. QOO into a general certification requi:renent fran the existing
requi:renent of demanstrating one's legal and technical qualifications. Upon
further contatplation, we are not coo.v:inced that the conversion to a
certification for these carpanents of the awlication will significantly
expedite processing. In addition, we are concenleci that utilization of
certifications for these types of qualifications nay invite speculation.
Consequently, we are retaining Section 21.900 in its present fonn.

9 . Finally on this issue, we wish to nake clear our intention to respond
to the sutmission of a false certification unjer 47 C.F.R. § 21.15(a) by
atploying all available raredi.es, including the dismissal with prejudice of all
applications filed by the offending awlicant or the revocation of
authorizations. In addition, if evidence of intent exists, we will refer such
cases to the Departnent of Justice for criminal prosecution under 18 U.S .C. §
1001. Furtl1enrox::e, we will treat the sutmission of an intentionally falsified
certification as a reflection on an awlicant' s basic qualifications to beccne

22 See infra paras. 10-14.

23 Notice, 7 Fa: Red at 3270.

24 we wish to nake clear, however, that an awlicant assurres the risk
that a site nay not be available to carplete construction in a timely nanner
during the initial construction period. Applicants are raninded that requests
for an extension of time to construct for lack of site availability are not
granted. 47 C.F.R. § 21.40 (b) .

25 In response to a suggestion advanced by the Federal carm.mications Bar
Association, see Ccmrents of FCBA at 10, we are also anendi.ng section 21.15 (a)
to eliminate the requi:renent that an M)S awlicant whose access to or use of
its station site is satehc:M limited or conditioned by a lease or other
agrearent to use land nust file a copy of the lease or agrearent with its
application. In lieu of this requi:renent, awlicants nust certify eatpliance
with any such agrearent.
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or to rarain a licensee.

10. Rulea~ Designed to RedKP Speclllaticn. we are also adopting
the proposals set forth in the Notice that seek to deter the filing of
speculative M:S awlications. First, we adopt cur proposal to disallow fartial
and full settlem:nt agrea:rents arrong M:S awlicants, and to apply this
prohibition to both pending and future awlications.26 Al.rrost u.nani.no..tsly,
owners and operators of wireless cable system; that filed carm=nts in this
proceeding endorse this proposal.27 Sane carm=nters contend, however, that
applying the ban to pending applications will accCIlI'lish little by way of
deterr;i;Qg speculation because the applications in question h3.ve already been
filed. 28 In addition, certain carm=nters challenge our legal authority to
apply the ban on settlerent agrea:rents to pending applications. 29 Finally,
other carm=nters disagree with cur underlying assunption that settlarent
agreements encow:age speculation. 30

11. After reviewing the recoro., we rarain certain that the adoption of
cur proposal to disallow settlarent gra.1pS will deter the filing of
speculative applications and, consequently, prarote the public interest
objectives of this proceeding. As discussed in the Notice, prior to the
inposition of the freeze on further filings, applications for new M:S stations

26 See Notice, 7 FCC Red at 3270.

27 See, ~, Canrents of Baypoint TV, Inc. at 10; Canrents of Fletcher,
Heald & Hildreth at 23; Canrents of Olanpion Industries, Inc. at 11-12;
Ccmrents of BF Investreents, Inc. at 11-12; Ccmrents of M.ltli-Micro, Inc. at
11-12; Ccmrents of Choice TV of Michiana., Inc. at 11-12; Canrents of Wireless
cable, Inc. at 11-12; Ccmrents of Qrrdiff Broadcasting Group at 11-12;
Canrents of WJB TV M:lbow:ne Ltd Partnership, et al. at 12; Ccmrents of Hardin
& Associates at 7; Canrents of Marshall CcJmunications, Inc. at 8; Ccmrents of
Phase One camunications, Inc. at 10-11; Ccmrents of Kingswocxi Associates at
13. '!he Wireless cable Association' International, Inc. supports the
settlem:nt ban as applied to future awlications. w::A believes, however, that
settlem:nts shcW.d be pennitted arrong pending applicants because in its view,
it is unlikely that nany applicants will withdraw. Reply Ccmrents of w::A at
12.

28 ~ Canrents of 1Irerican Telecamunications Develc.pn:mt, Inc. at 2-6;
Ccmrents of Coalition for Wireless cable at 10-11; Canrents of International
Cam1..uri.cations Group, Inc. at 6-8; Ccmrents of Sinon A. Hershon and Miry D.
Drysdale, Tenants by the Entirety at 5; Reply Ccmrents of w::A at 10.

29 see, ~, CCIments of International Camunications Group, Inc. at 8;
Canrents of Coalition for Wireless cable at 11. In addition, over 550
identical faun letters were filed in this proceeding challenging our legal
authority to prohibit settlarent agreE!lEIlts arrong pending applicants.

30 Ccmrents of USJMm at 13; Canrents of S~ at 21.
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were being sutmitted at the rate of approxirrately 1000 per nonth. 31 '!he nurri:Jer
of M)S authorizations that have been cancelled or forfeited for failure to
construct is one of several indicia that rrany of these awlications nay be
speculative. 32 Frequently, applicants participate in settlarent grcups to
increase their chances of winning the lotte:ry and diffuse the risk of losing
their investment. M:my of these applicants do not intend to construct an M)S

station and instead wish to have their awlication granted solely for the
puIpCSe of later selling their authorization to wireless cable cperators in
need of spectrum. By disallowing settlarent agrearents, we will deter such
ah.lse of M)S lotteries, thereby reducing the nurri:Jer of speculative awlications
filed. 'This in tunl will facilitate the proper utilization of spectrum and
conset:ve the Carmi.ssion's resources.

12. As rrentioned above, there is sare disagrearent am:m.g the ccmrenters
as to whether we shwld apply the. prohibition on settlarent agrearents to
pending applications. we believe that the benefits of applying the ban
prospectively to pending filings will be Ill1Il'erooB. MUle we reccgni.ze that
this will not in and of itself deter speculation, it will nevertheless be
beneficial in helping to ensure that speculative awlicants are not rewarded.
Nor are we persUaded by the a.rgunent that we lack legal authority to apply the
settlarent ban to applications pending as of the effective date of our new
rules. It is well-settled that the rules applicable to previously-filed
applications nay be amended. 33 see United States v. Storer Broadcasting Co.,
351 U.S. 192 (1956) i Hisp:mic Info:rnation & Telecamunications Network, Inc. v.
FCC, 865 F.2d 1289 (D.C. Cir. 1989). Accordingly, we anend 47 C.F.R. §§
21.33 (b) and 21.901(f) (1) to delete the portions of these rules that allow the
fo:rnation of settlarent agrearents anong M)S applicants. 34

13. we also adopt our proposal to prohibit M)S awlicants fran holding
any interest, including a corporate interest of less than one percent, in rrore
than one application for the sane charmel or charmels at sites in the sane

31 Notice, 7 FCC Roo at 3267 & n. 14.

32 ~ Notice, 7 FCC Roo at 3270 n. 32. 'lb date, over 600 M)S

authorizations have been cancelled or forfeited for failure to construct.

33 Qlr existing rules pennit the fo:rnation of settlarent grcups only
after an application has been placed on public notice designatinJ it for
lotte:ry and prior to a prescribed ten-day deadline before the lotte:ry. Except
for l+DS applications filed in 1983 which have been placed on public notice
designating the applications for lotteries on February 26, 1993, and are exerpt
fran the settlarent ban, see note 34 infra, no awlications in this status are
currently on file.

34 '!he only exception to the settlarent ban as awlied to pending
applications will be in the case of those awlicants whose awlications have
already been placed on a I.cttery Notice, and who have fomed settlarent graIPs
pursuant to 47 C.F.R. § 21.33(b) after the issuance of the relevant I.ctte:ry
Notice, but prior to April 1, 1993, the effective date of this change.
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ge<:xJiaphi.c area, am. to awly this new rule to peOOing awlications. 35 As
disq..JSSed in the foregoing pu:agraph, this rule change cperates harrl-in-harrl
with oor rule changes eliminating settlem:mt agrearents. 'Iherefore, we take
final action arrending 47 C.F.R. § 21.901 (d) (2) to provide that no awlicant
for a station in the M:S nay file mJre than ooe awlication per station per
charmel or channel groJp within one geographic area36 am. that the
stockholders, partners, CMners, tnlStees, beneficiaries, officers, directors,
or any other person or entity holding gny interest in one awlication for a
particular channel or channel group in a particular area mJSt not have any
interest, directly or indirectly, in another awlication for the sane channel
or channel groJp within the sane geographic area. Awlicants with peOOing
awlications that violate the provisions of this new rule nay, in the 14 day
period following the effective date of the rule changes adopted in this
proceeding, anend their awlications to divest thE!reelves of any interests held
in other awlications. All awlicants are advised to take advantage of this
opportunity to anend: as proposed in the Notice, we will not grant an
authorization to any entity, including tentative selectees, with any interest
whatsoever in another awlication or applications for the sane channel or
charmel group in the sane geogJ:aphic area. 37

14. Finally, we have also decided to adq>t oor proposals to arcend 47
C.F.R. §§ 21.29 am. 21.39 to further restrict the circumstances in which we
will pennit the transfer of an interest in M:S apolications and conditional
licenses prior to the crnpletion of construction:38 Specifically, we are
arrending Sections 21.39 (a) am. 21.29 to provide that the sale, transfer,
assignrrent or other alienation of any interest in an M:6 application or
ccmditional license will be prohibited prior to the catpletion of construction
except (1) in cases involving involuntary transfers such as the licensee's
bankruptcy, death or legal disability; am. (2) in cases involving pro~
transfers of CMnership or control of the authorized facilities. '!he adoption
of these rule changes will supplem:mt the ban on the fomation of settlem:mt
agreem:mts by prohibiting camon settlem:mt t:raJ;lSactions that include options
to h1y. In addition, the arrendtrent of Sectioos 21.29 am. 21.39 will eliminate
the administ:r:ative bJrden and processing delays associated with arrendnents and
rrodifications seeking changes in the CMnership of peOOing MlS applications and
M:6 conditional licenses.

15. sare camenters express concern that the arrendtrent of Sections
21. 39 (a) am. 21. 29 coold have a negative inpact on the develcprent of the

35 Only three camenters addressed this proposal, and all three SUWOrt
it. See CCIttrents of \CA at 30-31; CCIttrents of KJB 'IV at 9; CCIttrents of
\'CCI at 3.

36 In other 'WOrds, no awlicant nay hold an interest in t'WO or mJre
nutually exclusive MlS awlications.

37 Notice, 7 FCC Red at 3271.

38 Id. at 3275-76.
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wirel~s cable industry by preventing legitinate bJsiness transactions. 39 We
are convinced, however, that the exceptions to the prohibition in the case of
involtmta:ry arrl pro foma transfers will afford wireless cable ~rators the
necesscuy flexibility to engage in legitinate bJsiness transfers. 40 In
addition, a wireless cable cperator seeking to participate in the transfer of a
pending M:S application or conditional license in cirCLmBtances other than
those pennitted by the rules re:rains free to petition the Camtission for a
waiver of the general prohibition on such transactions.

C. AcHitiaB] Rule Qsnges to Expedite Pl:ooeas~ of Future AJ;pliCBtims.

16. At this tine, \oJe address several other proposals 'advanced either in
the Notice or in the CCX'Cll'Slts as suggested means for eJ<Pedi.ting the processing
of future M:S filings. First, in the Notice we proposed to discontinue

39 See Ccmrents of the Consortium of Concerned Wireless cable Operators
at 21; Ccmrents of WCA at 44-45; Ccmrents of SBA at 20-21.

40 As proposed in the Notice, \oJe are also adding 47 C.F.R. § 21.29 (f)
and arrending 47 C.F.R. §§ 21.23 and 21.31 to prohibit the filing of arrendrrents
seeking rrore than a pro foma change in ownership or control. We are not
adopting varioos other suggestions advanced by the CCX'CII'Slters as nethods to
deter speculative M:S filings. Specifically, \oJe decline to adopt WCA's
suggestions that we revise the structure of M:S filing fees, arrl that we
rrodify the definition of a protected service area, see Ccmrents of WCA at 34,
36-39. Although WCA's suggestion concerning the fee structure could prove
beneficial, Congressional authority is required for us to restructure fees, in
this nanner. We considered and declined to adopt several requests that we
expand an M:S station'S protected service area in the Order on Reconsideration
in Gen. Docket Nos. 90-54, 80-113, 6 FCC Red at 6765-66. We will not revisit
this issue in this proceeding, rot will revisit it with regard to a
reconsideration petition in that proceeding. Olanpi90 Industries, Inc. and
other cCX'Cll'Slters suggest that \oJe prohibit educational and other rI'FS entities
fran entering into lease agrearents with arrj parties other than wireless cable
cperators. ~ Ccmrents of Cllarcpion Industries, Inc. at 18. We are, however,
constrained fran considering Olanpion's suggestion because it is ootside the
sccpe of this proceeding, which is limited to the M)S processing schane.
Varioos other suggestions advanced by the Wireless cable Cormection, Inc. and
Fletcher, Heald & Hildreth need not be discussed in detail because these
suggestions are rendered redundant or unnecessary by other rule changes adopted
in this proceeding. Finally, \oJe reject an the nerits US~'s suggestions that
we replace the cut-off role of Section 21.914 with a sixty-day cut-off role,
arrl that \oJe restrict eligibility for M)S licensing to awlicants who have not
forfeited a previoos M)S license. ~ caments of US:n.m\. at 12-14. As
discussed in the Report am Order in Gen. Docket Nos. 90-54, 80-113, 5 FCC Red
at 6424, significant p..1blic interest benefits adhere in the cut-off role of
Section 21.914. USIMr.A's suggested eligibility restriction wo.ild have a
potentially detri.nental inpact an the wireless· cable industry and wo.ild serve
no useful p..upJSe in view of the fact that rrore effective rule changes are
being adopted in this proceeding.
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licensing low power signal boosters operated by licensees. 41 MJst ccmrenters
sut:POrt this prq;>osal, and WE! have decided to adopt it. 42 In an effort to
reduce the l:urden on carmission staff and on MJS applicants, WE! adopted rule
changes in the Order on Reconsideration in Gen. Docket Nos. 90-54, 80-113,
allowing pre-authorization construction and operation of low power signal
boosters by MJS, MoDS and ITFS licensees in certain prescribed circumstances. 43
'These rule changes have served to expedite processing without resulting, to our
knowledge, in increased interference. Because of this success, WE! believe that
further gains can be realized by discontinuing the licensing of low power
signal boosters that under the current rules nay be installed without prior
authorization. Accordingly, WE! take final action herein rrodifying 47 C.F.R. §§
21.913 (g) and 74.985 (g) to provide that MJS and ITFS licensees need not sul:mi.t
an application to install a low power signal booster. Licensees seeking to
install a low power signal booster rrust, h.c:lwever, sul:mi.t certification
d€m:mstrating catpliance with the various crnp:m.ents of Sections 21.913 (g) and
74.985 (g). 'This certification rrust be sul:mi.tted within 48 hours of
installation of the booster station. 44

17. In addition, WE! agree with Hardin & Associates that future processing
can be expedited by requiring MJS applicants to sutmit, upon initial filing of
the MJS application, two naps.45 One nap rrust show the boundaries of the
protected service areas of each authorized or previously-prqx;sed co-channel
station with a transnitter site within 100 miles of the applicant's prqx;sed
transnitter site, and the 45 dB desired signal to undesired signal contour line
of the applicant's prqx;sed MJS station for co-channel stations. A second nap
rrust show the baJrxjaries of the protected service areas of each authorized or
previously-prqx;sed adjacent-channel station with a transmitter site within 100
miles of the applicant's prqx;sed transmitter site, and the 0 dB desired signal
to undesired signal contour line of the applicant's proposed MJS station for

41 Notice, 7 FCC Rod at 3268 n. 20.

42 See, ~, Ccmrents of w::A at 73 -73; Ccmrents of 'The Consortium of
Concerned Wireless cable Operators at 24-27.

43 Order on Reconsideration, Gen. Docket Nos. 90-54, 80-113, 6 FCC Rod at
6767-68. 'The conditions for pre-authorization construction and operation of
signal boosters are set forth in 47 C.F.R. §§ 21.913 (g) and 74.985(g).

44 By adq>ting this certification requirarent, WE! have attatpted to
balance the interests of various TI'FS and MJS entities that sutmitted ccmrents
in this proceeding. ~ Ccmrents of the Consortium of Concerned Wireless
cable Operators at 25; Joint Ccmrents of the Arizona Board of Regents, et al.
at 10; Ccmrents of the Raran catholic camunications Co~ration of the Bay
Area at 6, 7.

45 See Ccmrents of Hardin & Associates at 6.
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adjacent-charmel stations. 46 'The sutmission of these two naps of protected
service areas, as this tenn is defined in 47 C.F.R. § 21.902 (d), will quickly
highlight possible areas of interference or canfinn the lack of the sanE,
thereby further reducing the burden on Ccmnission staff.47 Accoro.ingly, we are
arrending 47 C.F.R. § 21.902 to add the requirenent that M:lS awlications filed
after the lifting of the freeze rrust include the prescribed protected service
area naps. 48

46 See 47 C.F.R. § 21.902(f); see also 47 C.F.R. §§ 21.902 (c) (1),
21.902 (c) (2). ~~ generally Arrerldnent of Parts 21, 74, and 94 of the
Ccmnission' s Rules and Regulations with regard to the technical requirenents
awlicable to the M..1ltipoint Distri..tution service, the Instructional
Television Fixed service and the Private Operational-Fixed Microwave Service
(OFS), 98 FCC 2d 68 (1984).

47 'The 100-mile figure is based on a suggestion advanced by the Wireless
cable Association. See Carrcents of w:A at 71.

48 we have given careful consideration to varioos other suggestions
advanced by the carrrenters as means to ~te future processing, which we
decline to ac:iq)t. Specifically, we refrain fran ac:iq)ting the suggestion
advanced by Spectnnn Analysis & Frequency Engineering Corp. (SAFE) that before
filing, M:lS awlicants be required to obtain concurrence fran previously
granted system owners within 112 kIn. See cemrents of SAFE at 6. Such a
requirarent would serve little p.rrpose while :i.rrpJsing an additional Wrden on
awlicants and Ccmnission staff. Although several carrrenters suggest that we
m::x:lify the rules governing minim.IIn. ITFs progranming requirenents to allow
licensees of nultichanr1el ITFS systars to satisfy their amulative
requirarents using one charmel rather than each charmel (see Carrcents of
Olanpion Irrlustries, Inc. at 16-17; .Carrrents of cardiff Brcadcasting Group at
16-17; Reply caments of w:A at 30-32)' this prcposal is cutside the scc:pe of
the instant proceeding. we similarly decline to ac:iq)t SAFE's suggestion that
in the future, we consider and process all 31 charmels in a given rrarket as
one block. ~ caments of SAFE at 4; Reply Carrcents of SAFE at 4-5. While
we agree that such a procedure woold pennit the assarbling of a naxinun nurrber
of channels, InmeraJS ConCenlS, such as the treatnent of ITFS charmels, are
inplicated in a change of this nature. 'The record in this proceeding does not
provide an adequate foo:rm.tion for the resolution of these· issues. Finally,
we refuse to adopt several suggestions advanced by Olanpion Industries, Inc.,
cardiff Brcadcasting Gra.1p, Wireless cable, Inc., Oloice 'IV of Michiana, Inc.,
M..1lti-Micro, Inc., and.BF Investrrents, Inc., to be awlied to backlogged
awlications. 1hese suggestions include the following: (1) that we expedite
review of requests for reinstatarent of charmel groups that have been
previoosly dismissed and that reinstatarent be granted to all applicants who
perfected their awlications within 30 days of dismissal; (2) that M:lS
carpletion of construction deadlines be rcade ccmron for all construction
authorizations in a given narket consistent with the last-granted construction
authorization; and (3) that ccmrercial ITFS applications filed in JanuaJ:Y and
February of 1992 be i.rnrediately placed on p.Jblic notice. 'The last of these
suggestions is rrooti the ITFS applications have been included in the
consolidated data base and will be in the p.Jblic release thereof. 'The other
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IV. CI.KDEIaf

18. In Sl.lIYltal:Y, we have adcpted nurrerous changes in this proceeding
to streamline the processing of applications for stations in the KS. 'Ihese
rule changes are designed to elindnate varioos i.npediIren.ts to the devel~t
of wireless cable service. In tum, ·the E!l'ergence of wireless cable as a
viable alternative to traditional cable offerings will serve the public
interest by contributing to a rrore diversified and ccnpetitive video
distribution marketplace. 49

19. Pursuant to the Regulatory Flexibility Act of 1980, the Ccmni.ssion' s
final analysis is as follows:

I. Need am~ of this acticn:
'!be adoption of this REp:>rt and Order will prarote the pililic interest by

furthering the Ccmnission' s goal of facilitating the developrent of a video
distribution marketplace chal:acterized by cCJll>etition and a variety of
CQl1SUllEr choices.

II. SlmIB:ry of the iSSUES raised by the PJblic CXJWeblB in I:ESprlfle to the
Initial Regul.atar:y Flexibility Analysis:

'!he Orief Co.Jnsel for .Advocacy of the united States Stall Business
Administration (SEA) filed ccmrents in response to the Initial Regulatory
Flexibility Analysis. In these ccmrents, the SEA stated that certain rule
changes Prcpa9ed in the Notice, p3rti'cularly the pre-set separation standards,
could disadvantage sare snall 1:JUsinesses by rraking it rrore difficult to secure
financing.

III. Significant a1tematives CCDS:idenn:
Several alternatives were discussed in the Notice. In addition, a nurcber

of alternative suggestions were raised in the ccnnents. All significant
alternatives have been addressed. 'Ihose proposals deared problatatic by the
Stall Business Administration are not being adcpted.

t\\U suggestions are ootside the sccpe of this proceeding. M:>reover, however,
it is undesirable on the merits for us to relax cur construction deadlines.
On the whole, these deadlines se:rve as an effective neans of ensuring the
prcper utilization of spectnnn and pratpt delivery of service.

49 At this jlIDCture, we note that if, in view of the I'll..IIeJXOS rule
changes adopted in this proceeding, any applicant whose application is
currently pending withchaws prior to the issuance of the public notice
designating its application for randan selection, its application filing fees
will be refunded. we inte~ret 47 C.F.R. § 1.1111 (a) (4) to pennit the refund
of application fees paid by such entities.
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20. Accordingly, pursuant to the authority of Sections 4 (i) and 303 (r) of
the Communications Act of 1934, as amended, 47 C.F.R. §§ 154(i) and 303(r),
IT IS ORDERED that 47 C.F.R. Parts 2, 21 and 74 of the carmissions's Rules ARE
AMENDED as set forth in the~ belO'il, effective June 1, 1993, except for
the ban on settl€:!teIlts which is effective April 1, 1993.

21. IT IS FURIHER ORDERED that awlicants for stations in the M)S whose
applications are currently pending before this carmissian and who wish to
amend their awlicatians to bring them into confornance with the rule changes
adopted in this proceeding nay do so during the fourteen-day pericxi begirming
June 2, 1993 and ending June 15, 1993.

22. IT IS FURIHER ORDERED that the SecretaIy shall send a ccpy of this
RePort and Order to the Oti.ef Coonsel for Mvocacy of the Stall Business
Mninistratian in accomance with paragraph 603 (a) of the Regulatory
Flexibility Act, Pub. L. No. 96-354, 94 Stat. 1164, 5 U.S.C. §§ 601 gt~
(1981) .

23. IT IS FtJImmR ORDERED that PR Docket No. 92-80 IS TERMINATED.

24. For further infonratian conceming this proceeding, contact Robert
James, Cbmmcn carrier Bureau, (202) 634-1706.

FEDERAL ClltMlNICATIOOS aMvrrSSlOO

~se!~
Secretary
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..AP.PENJIX

47 C.F.R. BaLts 2, 21 and 74 are amended as follows:

PART 2 - - FREQUENCY ALI.DCATIONS AND RADIO 'IRFA'IY MA..TIERS; GENERAL RULFS AND
REGillATIONS

1. '!he authority citation for 47 C.F.R. Part 2 continues to read as
follows:

AIJlHIUTY: sees. 4, 302, 303, 307, 48 Stat., as aDeded, 1066, 1082; 47
U.S.C. §§ 1.54, 302, 303, 307, unless othe.ndse ootErl.

2. 47 C.F.R. § 2.106 is arrended by raroving note N:;47 fran colurm 5 in
frequency band 2502-2655 Mlz, and by adding "AUXILIARY BRQAOC.AS'I'IN: (74)"
and "r:x:::ME:STIC PUBLIC FIXED RADIO (21)" under colurm 6 in frequency band 2500­
2655 MHz, and by revising note N:;47 to read as follows:

§ 2.106 'n:Ibl.e of frEqJf!DCY allocatims.

* * * * *

N:;47 In Alaska, frequencies between the band 2655-2690 MHz are not
available for assignrrent to terrestrial stations.

* * * * *

PART 21 - - IX:l-1E'SITC PUBLIC FIXED RADIO SERVICES

3. '!he authority citation for 47 C.F.R. Part 21 continues to read as
follows:

AUTHORITY: sees. 1, 2, 4, 201-205, 208, 215, 218, 303, 307, 313, 314, 403,
404, 602, 48 Stat. as amended, 1064, 1066, 1070-1073, 1076, 1077, 1080, 1082,
1083, 1087, 1094, 1098, 1102; 47 U.S.C. sees. 151, 154, 201-205, 208, 215,
218, 303, 307, 313, 314, 403, 404, 602; 47 U.S.C. 552.

4. 47 C.F.R. § 21.15 is amended by revising paragLaph (a) to read as
follows:

§ 21.15 Technical content of applications.

* * * * *

(a) (1) Except in the case of applicants for M..1l.tipoint Distribltion
Service stations, applicants prqx:eing a new station location (including
receive-only stations and passive repeaters) nust irxiicate whether the station
site is owned. If it is not owned, its availability for the proposed radio
station site nust be daronst:rated. Under o:rdi.naJ:y cirCUIl\9tances, this
requirarent will be considered satisfied if the site is under lease or under
written option to bJ:y or lease.
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(2) Where any lease or agrearent to use land limits or conditions in
any way the applicant's access or use of the site to provide public service, a
copy of the lease or agreerent (which clearly indicates the limitations or
conditions) nust be filed with the application, except in the case of
applicants for stations in the M.l1tipoint Distri..bJ.tion Service. M.l1tipoint
Distribution Service applicants nust instead certify ccnpliance with the
limitations and conditions contained in the lease or option agreerent.

(3) M.1ltipoint Distri..bJ.tion Service awlicants proposing a new station
location nust certify the proposed station site will be available to the
applicant for tim=ly construction of· the facilities during the initial
construction pericxi.

(4) An aWlicant' s failure to include a certification required under
this Section will result in dismissal of the application. The sutmission of a
false certification will subject the applicant to all re:redies available to the
Ccmnission, including the dismissal with prejudice of all applications filed by
the offending applicant and the revocation of authorizations of the offending
applicant. Also, if evidence of intent exists, the case will be referred to
the Depa.rtn'ent of Justice for criminal prosecution under 18 U.S.C. § 1001. In
addition, the sutmission of an intentionally falsified certification will be
treated as a reflection on an awlicant' s basic qualifications to becare or to
raTB.in a licensee.

* * * * *

5. 47 C.F.R. § 21.20 is anended by revising paragraph (b) (5) to read as
follows:

§ 21.20 Defective agiLicatims.

* * * * *

(b) * * *

(5) 'Ihe M.1ltipoint Distri..hltion Service application does not certify
the availability of the proposed station site, or the Point-to-Point Microwave
Radio, Local Television 'l'ransnission, or Digital Electronic ~sage service
application does not dem:::mstrate the availability of the proposed site of a
new facility;

* * * * *

6. 47 C.F.R. § 21.23 is anended by revising paragraphs (a) and (b) to
read as follows:

§ 21.23 .Alled.eot: of Agilicatims.

(a) (1) ~ pending application nay be ana:ded as a natter of right if
the aWlication has not been designated for hearing, or for carparative
evaluation p,rrsuant to § 21.35, or for the randan selection process, provided,
however, that the arrendn::nts nust ccnply with the provisions of § 21.29 as
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awropriate and the Ccmnission has not otherwise fomidden the arrendITent of
pending awlications.

(2) A M.1ltipoint Distribltion Service awlication tentatively selected
for qualification review by the randan selection process nay be amended as a
natter of right up to 14 days after the date of the p.tblic notice announcing
the tentative selection, provided, however, that the arrendITents nust carply
with the provisions of § 21.29 as appropriate and the carmission has not
otherwise fomidden the arrendITent of pending awlications.

(3) Provided, however, applications nay not be anended if the
arrendITents seek rrore than a pro~ change of ownership or control
(bankruptcy, death or legal disability) of a pending M.1ltipoint Distribltion
Service aWlication and any arrendITent or awlication will be dismissed if the
arrendITent or aWlication seeks rrore than a pro fOmB change of ownership or
control.

(b) Requests to anend an application designated for hearing or for
carparative evaluation or for tentative selection for qualification review by
the randan selection process nay be granted only if a written petition
daronstrating good cause is sutmitted and properly served on the parties of
record, except that M.1ltipoint Distribution service aWlications tentatively
selected in a randan selection process nay be arrended as a natter of right as
provided in paragraph (a) of this section. Provided, however, requests to
arrend applications will not be granted that seek rrore than a pro fame. change
of ownership or control (bankruptcy, death or legal disability) of a pending
Mlltipoint Distribltion se:rvice application and any application seeking rrore
than a pro fOmB change of ownership or control will be dismissed.

* * * * *

7. 47 C. F .R. § 21. 28 is amended by adding paragraph (f) to read as
follows:

§ 21.28 DisniBsal am ret:um of awlicat.i.aJs.

* * * * *

(f) A M.1ltipoint Distri.bltirn service application will be dismissed if
the awlicant seeks to change ownership or control, except in the case of a pm
fomB change of ownership or control (bankruptcy, death, or legal disability) .

8. 47 C. F. R. § 21. 29 is arrended by adding paragraph (f) to read as
follows:

§ 21.29 o.merstrip dlanges am agret!IBJl:S to an=rrl or to difllriss awlicatiCI'B
or plEBdirgs.

* * * * *

(f) Notwithst:aIrlinJ Section 21.29 (e) of this Part, arrendITents will not
be granted that seek rrore than a pro fOmB change of ownership or control
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(bankruptcy, death, or legal disability) of a peOOing MJ.ltipoint Distritution
Service application, and any MJ.ltipoint Distritution service application will
be dismissed that seeks m::>re than a pro .f.Q};n§. change of ownership or control.

9. 47 C.F.R. § 21.31 is arrended by revising paragraphs (e) (3) and (4) to
read as follows:

§ 21.31 MlhBlly exclusive agilicatims.

* * * * *

(e) * * * * *

(3) '!he arrenctlent reflects only a chaD3e in ownership or centrol found
by the Ccmnission to be in the public interest, and for which a requested
exarption fran the "cut-off" requirE!'lEl1.ts of this section is granted, unless
the arrenctlent is for m::>re than a pro .fQmB chaD3e of ownership or control
(bankruptcy, death or legal disability) of a peOOing MJ.ltipoint Distritution
Service application in which event the application will be dismissed;

(4) '!he arrenctlent reflects only a chaD3e in ownership or control which
results fran an agrearent under § 21.29 whereby two or m::>re applicants entitled
to carparative consideration of their awlicatioos join in one (or m::>re) of the
existing applications and request dismissal of their other application (or
applicat;ions) to avoid the delay and cost of carparative consideration, unless
the arrenctlent is for one (or m::>re) peOOing MJ.ltipoint Distritution service
aWlication (or applications) in which event the application (or applications)
will be dismissed;

* * * * *

10. 47 C.F.R. § 21.33 is arrended by revising it to read as follows:

§ 21.33 Grants by ra.rhn selecti.cn.

(a) If an applicatioo. for an authorization in the Digital Electronic
M:ssage Service (DEM;) is nutually exclusive with another such application and
satisfies the requiranents of Sectioo. 21.31 of this Part, the applicant nay be
included in the randan selection process set forth in Part 1, Sections 1.821,
1.822 and 1.825.

(b) If an applicatioo. for an authorization for a MJ.ltichannel
MJ.ltipoint Distritution service (MoDS) statioo. or for a MJ.ltipoint Distritutioo.
service (MlS) H-channel station is nutually exclusive with another such
application, and satisfies the requirE!'lEl1.ts of Sectioos 21.31 and 21.914 of
this Part, the applicant nay be included. in the randan selection process set
forth in Part 1, Sections 1.821, 1.822 and 1.824.

(c) Renewal applications shall not be included. in a randan selection
process.

(d) If MJ.ltipoint Distritutian seIVice awlicants enter into
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settlatents, the awlicants in the settlatent nust be represented by one
application only and will not receive the CLlIlUlative rn.mber of chances in the
randan selection process that the individual applicants WOlld have had if no
settlatent had been reached.

11. 47 C.F.R. § 21.39 is arrended by redesignating paragraphs (a) and (b)
and (c) as paragraphs (b) and (c) and (d) respectively, and by adding a new
paragraph (a) to read as follows:

§ 21.39 QDsjc]eratims involviD3 transfer or assigmEDt: agiLicatims.

(a) A M..l1tipoint Distri..tution Service conditional license nay not be
assigned or transferred prior to the carpletion of construction of the
facility and the timely filing of the certification of carpletion of
construction. However, consent to the assignment or transfer of control of an
Mlltipoint Distribution Service conditional license nay be given prior to the
carpletion of construction and the timely filing of the certification of
carpletion of construction where:

(1) '!he assigrJn'Ent or transfer does not involve a suh9tantial change
in CMl1ership or control of the authorized M..l1tipoint Distribution service
facilities; or

(2) '!he assigrJn'Ent or transfer of control is involuntazy' due to the
licensee's bankruptcy, death, or legal disability.

* * * * *
12. 47 C.F.R. § 21.901 (d) (2) is remJVej and reserved.

13. 47 C.F.R. § 21.901 is arrended by rarovi.ng parag2O.ph (f) (1) and
redesignating paragraph (f) (2) as paragraph (f).

14. 47 C.F.R. § 21.902 is emended by revising paragraphs (c) (1) and
(c) (2) to read as follows:

§ 21.902 Fmquency Interfe:reoce.

(c) '!he following interference studies, as awropriate, nust be filed.
initially with each application proposing a new transmitter site:

(1) An analysis of the potential for hannful interference with any
authorized or previwsly-proposed, cochannel and adjacent-channel, station(s):

(i) If the coordinates of the awlicant's proposed transmitter are
within 100 miles (160.94 km) of the coordinates of any authorized. or
previwsly-proposed, cochannel or adjacent-channel, station(s); or

(ii) If the great circle path between the awlicant's proposed
transmitter and the protected service area of any authorized or previwsly­
proposed, cocharmel or adjacent-channel; station(s} is within 150 miles (241.41
km) or less and 90 percent or nore of the path is over water, or within 10
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miles (16.1 krn) of the coast or shoreline of the Atlantic OCean, the Pacific
OCean, the Gulf of Mexico, any of the Great Lakes, or any bay associated with
any of the above (~Sees. 21.701(a), 21.901(a) and 74.902 of this chapter);

(2) (i) One nap, folded to an 8 1/2 by 11 inch size, identifying the
boundaries of the protected se:rvice areas of each authorized or previalSly­
proposed, co-channel station with transmitter site coordinates within 100
miles (160.94 krn) of the coordinates of the awlicant's PrcpJSed transmitter
site, and the 45 dB desired signal to undesired signal contoor line of the
awlicant's proposed M)S station for cochannel stations; and

(ii) A second nap, folded to an 8 1/2 by 11 inch size, identifYing the
ba.rndaries of the protected se:rvice areas of each authorized or previalSly­
prcpJSed, adjacent-channel station with transmitter site coordinates within 100
miles (160.94 krn) of the coordinates of the awlicant's PrcpJSed transmitter
site, and the 0 dB desired signal to undesired signal contoor line of the
applicant's proposed M)S station for adjacent-channel stations (see 47 C.F.R. §
21. 902 (d) ) ;

* * * * *

15. 47 C.F.R. § 21.913 is ar:rended by rem:JVing paragraph (g) (11) and by
revising paragraphs (g), (g) (1), (g) (2), (g) (3), (g) (4), (g) (5), (g) (6) ,
(g) (7), (g) (8), (g) (9), (g) (10) to read as follows:

§ 21.913 Signal Boa:Iter StatiCJ1S.

* * * * *

(g) An M)S or ITFS licensee nay install and carm=nce q:ler:ation .of a
signal booster station that has a nax:inun IXJ;IIer level of -9 dEW' EIRP and that
does not extend service beyond the baJndaries of an M)S station's protected
se:rvice area or beyond an ITFS licensee's registered receive site, subject to
the condition that for sixty (60) days after installation, no objection or
petition to deny is filed by an authorized co-channel or adjacent channel ITFS
or M)S station with a transmitter within 5 miles (8.05 krn) of the coordinates
of the prin'Bl:y transmitter of the signal booster. An M)S or ITFS licensee
seeking to install a signal booster under this Section nust, within 48 hours
after installation, sutmit a certification that:

(1) '!he nax:inun IXJ;IIer level of the signal booster transmitter does not
exceed - 9 dEW' EIRP;

(2) A description of the signal booster teclmica1 specifications
(including antenna. gain and azinuth) , the coordinates of the booster and
receivers, and the street address of the signal booster; .

(3) No registered receiver of an ITFS E or F channel station, constructed
prior to Miy 26, 1983, is located within a 1 mile (1.61 krn) radius of the
coordinates of the booster, or in the altemative, that a consent statem:mt has
been obtained fran the affected ITFS licensee;
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(4) No environrrental assessrrent location as defined at § 1.1307 of this
chapter is affected by installation and/or cperation of the signal l:::x:XlSter;

(5) Each M)S and/or rrFS station licensee with protected semrice areas or
registered receivers within a 5 mile (8.05 kIn) radius of the coordinates of the
l:::x:XlSter has been given notice of its installation;

(6) Consent has been obtained fran each M)S or rrFS station licensee
whose signal is repeated by the signal booster;

(7) The signal l:::x:XlSter site is within the protected se:rvice area of the
M)S station, if the signal of an M)S station is repeated;

(8) The poNer flux density at the eQ.ge of the M)S station's protected
se:rvice area does not exceed -75.6 dBW/m2, if the signal of an M)S station is
repeated;

(9) 'Il1e anterma structure will extend less than 6.10 rreters (20 feet)
above the ground or natural fornation or less than 6.10 rreters (20 feet) above
an existing rramade structure (other than an anterma structure) i and

(10) '!he M)S or TI'FS licensee understands and agrees that in the event
hannful interference is clainEd by the filing of an objection or petition to
deny, the licensee nust tenninate operation within two (2) hours of written
notification by the Ccmnission, and nust not reccmren.ce operation until
receipt of written authorization to do so by the Ccmnission.

16. 47 C.F.R. § 21.915 is added to read as follows:

§ 21.915 (kJe-to-a-DBZket repixaIelt:.

Each applicant nay file only a single M.1ltipoint Distribltion Se:rvice
application for the sanE channel or channel groop in each area. '!be
stockholders, partners, owners, trustees, beneficiaries, officers, directors,
or any other person or entity holding, directly or irxtirectly, any interest in
one applicant or application for an area and channel or channel groop, nust
not have any interest, directly or indirectly, in another applicant or
application for that sanE area and channel or channel group.

PART 74 - - EXPE:RIMEN:rnL, AUXILIARY, AND SPECIAL l3ROAIXAST AND ornER PRCGRAM
DIS'IRIBtn'IONAL SERVICES )

17. The authority citation for 47 C.F.R. Part 74 conti.rn.les to read as
follOlJS:

.AI1lJIlU'1Y: sees. 4, 303, 48 Stat. 1066, as a.srled, 1082, as a:rederi; 47
U.S.C. §§ 154, 303, unless ot:henfise noted.

18. 47 C.F.R. § 74.985 is anended by rarov:i.ng paragraph (g) (11) and by
revising paragraphs (g), (g) (1), (g) (2), (g) (3), (g) (4), (g) (5), (g) (6) ,
(g) (7), (g) (8), (g) (9), (g) (10) to read as follOlJS:
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§ 74.985 SignallbJ3t.er Statims.

* * * * *
(g) An rc; or TI'FS licensee nay install and eatm:mce operation of a

signal lxx:lSter station that has a naxi.mJm pcMer level of -9 dEW EIRP and that
does not extend service beyarrl the :l:::x:urxi3ries of an rc; station's protected
service area or beyood an ITFS licensee's registered receive site, subject to
the coodition that for sixty (60) days after installation, no objection or
petition to deny is filed. by an authorized co-channel or adjacent channel ITFS
or rc; station with a transnitter within 5 miles (8.05 kIn) of the coordinates
of the pr:ilrmy transnitter of the signal booster. An rc; or ITFS licensee
seeking to install a signal booster under this rule IT1JSt, within 48 hoors after
installation, sutmit a certification that:

(1) '!he naxi.mJm pcMer level of the signal lxx:lSter transnitter does not
exceed -9 dEW EIRP;

(2) A description of the signal booster technical specifications
(including antenna gain and azinuth), the coordinates of the booster and
receivers, and the street address of the signal lxx:lSter;

(3) No registered receiver of an TI'FS E or F charmel station, constructed
prior to Miy 26, 1983, is located. within a 1 mile (1. 61 kIn) radius of the
coordinates of the booster, or in the alternative, that a consent statarent has
been obtained fran the affected ITFS licensee;

(4) No enviramental assessrent location as defined at § 1.1307 of this
chapter is affected by installation and/or operation of the signal booster;

(5) Each rc; and/or ITFS station licensee with protected service areas or
registered receivers within a 5 mile (8.05 kIn) radius of the coordinates of the
booster has been given notice of its installation;

(6) Coosent has been obtained fran each rc; or ITFS station licensee
whose signal is repeated by the signal booster;

(7) '!he signal booster site is within the protected service area of the
rc; station, if the signal of an M:S station is repeated;

(8) '!he pcMer flux density at""Vthe edge of the M:S station's protected
service area does not exceed -75.6 dBW/m2, if the signal of an rc; station is
repeated;

(9) '!he antenna structure will extend less than 6.10 meters (20 feet) .
above the grcur.rl or natural forrraticn or less than 6.10 meters (20 feet) above
an existing namade structure (other than an antenna structure); and

(10) '!he M:S or ITFS licensee understands and agrees that in the event
haIInful interference is cla.ined by the filing of an objection or petition to
deny, the licensee IT1JSt temdnate cperation within two (2) hoors of written
notification by the canni.ssion, and IT1JSt not recamence operation until
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receipt of written authorization to do so by the Carrnission.
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